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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
SONITPUR: TEZPUR. 

 

Present:   Ms. R. Das, 

              Chief Judicial Magistrate, 

      Sonitpur, Tezpur. 

 

G. R. Case No. 992 of 2011 

U/S 279/ 338/427 IPC 

 

                                               State 

 

            Vs 

 

Sri Ramfal Chouhan 

S/o  Garib Chouhan  

Vill. Amaribari 

PS : Rangapara 

 

Appearance: 

Learned counsel for the State      :   Sri N Das. 

Learned counsel for the defense  :   Sri A. Sahani. 

Offence explained on                 :   16-8-2012 

Evidence recorded on                 :   10-3-14,20-5-14,13-10-14,                

                                                 13-3-15. 

Argument heard on                    :   28-9-2015. 

Judgment delivered on                :  28-9-2015.          

                     

             J  U  D G M E N T 

 

            The prosecution’s case in brief is that, informant 

Monoj Biswas filed an ejahar before the Thelamara P.S. on 19-5-11 

alleging that on 11-5-11 at about 12:55 p.m. while his mother Hiron 

Biswas was going on the National Highway riding a bicycle, the motor 

cycle bearing registration No.AS-21/A 5866 coming from Tezpur side 

towards Dhekiajuli knocked her cycle from the back side as a result 

his mother sustained grievous injuries on her body. The bicycle was 

also damaged. Police arrived at the place of occurrence and admitted 
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his mother at Dhekiajuli Civil Hospital wherefrom she was referred to 

Mission Chariali Hospital.  

2.  Upon receive of the ejahar, the   O/C, Thelamara PS 

registered a case being  Thelamara PS case No. 45/11                           

U/S 279/338/427 IPC and started investigation. After investigation, 

police filed charge sheet against the accused Ramfal Chouhan                  

U/S 279/338/427  IPC. 

 3.  The accused person appeared before the Court and 

faced trial. Copies of prosecution documents were furnished to the 

accused person. After hearing the learned counsel for the parties, 

particulars of offence U/S 279/338/427 IPC were explained to the 

accused person. The accused person pleaded not guilty and claimed 

to be tried. 

4.  Prosecution adduced evidences of five witnesses 

including the informant and the victim of this case. After hearing 

learned  Addl.P.P. and after going through the evidence of witnesses 

further prosecution evidence was closed. In view of the material in the 

evidence of witnesses recording the statement of the accused u/s 313 

Cr.P.C. dispensed with.   

 

POINTS FOR DETERMINATION 

i) Whether the accused person on 11-5-11 at about            

12:55 p.m. drove the motor cycle bearing registration 

No.AS-21/A 5866 in a rash and negligent manner 

endangering human life ? 

ii)  Whether the accused person on 11-5-11 at about            

12:55 p.m.  caused grievous hurt to Hiron Biswas by 

driving  the motor cycle bearing registration No.AS-

21/A5866 in a rash and negligent manner endangering 

human life ? 

iii) Whether the accused person on 11-5-11 at about            

12:55 p.m.  caused damage to the bicycle of  Hiron 

Biswas by driving  the motor cycle bearing registration 
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No.AS-21/A5866 in a rash and negligent manner 

endangering human life ? 

5.  Heard argument of the defense counsel and the Ld. 

Addl. P. P. Now it is to see whether the prosecution has been able to 

prove the above points. 

 

DECISION, DISCUSSION AND REASONS THEREOF 

 

6.  P.W.1   Monoj Biswas is the informant of this case. In 

his evidence he stated that he does not know accused Ramfal 

Chouhan.  About 1 ½ years ago at about 10 a.m. one of his friend 

informed him over phone that his  mother met with an accident on 

the main road near his village. He went and saw   the local people 

lifting up his mother and pouring water on her head. Blood oozed out 

from her head. A bike was proceeding from Tezpur side and knocked 

the bicycle of her mother from the back side. The police had taken the 

bicycle to the police station before he reached there. His mother was 

taken to police station and then taken to Dhekiajuli Hospital. His 

mother sustained injury on her head, got fracture of her hand and 

also sustained injury on her leg. On the next day he filed ejahar 

before Thelamara PS.  Ext 1 is the ejahar and Ext.1(1) is his 

signature.   

  During cross examination this witness stated that he 

did not see the occurrence and he cannot say for whose fault the 

occurrence took place.  

    

7.  P.W.2 Hiron Biswas in her evidence stated that she 

does not know the accused. The occurrence took place   about three 

years ago at about 1 p.m.  While she was going to Thelamara from 

her house in a cycle, a motor cycle knocked her cycle  from back side. 

She fell down and bones of her right hand and left arm were 

fractured.  Her head was silted. After falling down she became 

unconscious. Her cycle was also damaged. Her son along with 4-5 
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persons took her to the police station and there from she was taken 

to Dhekiajuli Hospital. Thereafter she was taken to Tezpur Mission 

Hospital. The motor cycle was driven by a person from Tangla.  

  In her cross the P.W.2 stated that she cannot say the 

speed of the motor cycle as the same was coming from back side.  

                      

8.  P.W.3 P.W.3 Sukumar Karmakar deposed that he do 

not know the accused. The occurrence took place about 3-4 years 

ago. On the day of occurrence an accident took place between a 

motor cycle and a cycle near the National Highway. He saw gathering 

at the place of occurrence and went there and found a motor cycle 

and a bicycle lying at the place of occurrence. Police came and took 

his signature on the seizure list. Ext.2 is the seizure list and Ext. 2(1) 

is his signature.  

  During cross examination the P.W.3 stated that he 

cannot say for whose fault the occurrence took place. Both the wheel 

of the cycle was damage. Police took his signature on a blank paper.   

 

9.  P.W.4 Raj Mohan Mandal  and P.W.5 Raben Das 

deposed that they do not know both the informant and the accused. 

They also do not know anything about the occurrence. Their cross 

examination declined.  

 

10.          From the testimonies of witnesses examined by the 

prosecution it appears that  P.W.1 Monoj Biswas is the informant who 

in his evidence deposed that on the day of occurrence at about 10 

a.m. one of his friend informed him that his mother met with an 

accident on the main road  of their village. He went there and found 

the local people lifting his mother and pouring water on her head. So, 

the P.W.1 did not see the occurrence of this case.  P.W.2 Hiron 

Biswas is the victim who deposed that while she was going on a 

bicycle towards Thelamara a motor cycle coming from back side 

knocked her bicycle as a result she fell down and became 
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unconscious. This material witness i.e. the P.W.2  further stated that a 

person from Tangla drove the motor cycle. But she could not identify 

the accused during her evidence before this court. She in her cross 

examination categorically stated that she cannot say who drove the 

motor cycle. P.W.3 Sukumar Karmakar is a seizure witness and  in his 

evidence stated that he saw a gathering at the place of occurrence 

and went there and found a motor cycle and a bicycle lying at the 

place of occurrence.  So, from the evidence of the P.W.3 it reveals 

that he arrived at the place of occurrence after the incident.  P.W.4 

Rajmohan Mandal and and Raben Das have no knowledge about the 

occurrence of this case. The witnesses have not stated that the 

accused was driving the vehicle at the time of incident and that too in 

a rash and negligent manner which are essential ingredients of 

Sec.279 of IPC.  

 

11.  To warrant conviction U/s.279 of IPC the 

following ingredients are to be fulfilled.  

  (a) Driving of a vehicle or riding on public way. 

                        (b) Such driving or riding must be so rash or 

negligent as to endanger human life or to be likely to cause 

hurt or injury to any other person.  

 

12.                  From the evidence of  all the witnesses including the 

victim P.W.2 it is found that they have not stated regarding any rash 

and negligent driving of the accused at the time of occurrence. Except 

the injured no other witness was present at the place of occurrence. 

P.W.1 and P.W.3 arrived at the place of occurrence after the incident. 

P.W.1 after the incident became unconscious so he could not identify 

the accused. Though she stated in her evidence in chief that one 

person from Tangla drove the motor cycle but in her cross 

examination she stated that she does not know who drove the motor 

cycle.   So, it reveals that prosecution has failed to prove the charge 

U/s.279 of IPC  against accused Ramfal Chouhan  U/s.279 of I.P.C.  
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13.   As the prosecution has failed to prove the offence 

U/s.279 of I.P.C.  against the accused, hence, the accused cannot be 

held guilty for the offence  U/s. 338/427  of I.P.C. Accordingly, the 

accused cannot be held guilty for the offence U/s.279/338/427 of IPC.  

   

O R D E R 

 

14.  Considering the facts and circumstances of the case, I 

found that the prosecution has failed to prove the case against the 

accused Ramfal Chouhan  U/s.279/338/427  of IPC. As a result the 

accused person is acquitted and set at liberty. The liability of the 

bailor is extended for 6 (six) months from today as per provision of 

the amended Cr.P.C. 

15.  The seized articles be returned to its owner.  

  

16.   Set my hand and seal of this Court on the  28th  day of  

September, 2015. 

   

                                                           (  R. Das )  

                     Chief Judicial Magistrate, 

                                                             Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

 

1.  P.W.1 : Sri Monoj Biswas   

2. P.W.2 : Sri Hiron Biswas 

3. P.W.3 : Sri Sukumar Karmakar 

4. P.W.4  : Sri Rajmohan Mandal  

5. P.W.5 : Sri Reben Das 

 

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1.  Ext.1  : Ejahar 

2. Ext.2 : Seizure list.  

  

Documents exhibited by the defence 

Nil.  

 
 
 
 
                                                              ( R. Das ) 
      Chief Judicial Magistrate, 
                                                           Sonitpur, Tezpur 

 

 


